CUMBERLAND PLATEAU REGIONAL WASTE MANAGEMENT AUTHORITY

MANPOWER SERVICE AGREEMENT
THIS AGREEMENT made as of this ______ day of __________________, 2024, by and between Cumberland Plateau Regional Waste Management Authority (hereinafter referred to as the "Authority") and the County of Russell, Virginia, a political subdivision of the Commonwealth of Virginia, (hereinafter referred to as "County").
WHEREAS, the Authority, after causing the construction thereof, has agreed to operate and manage a transfer station in the County of Russell to ensure the availability of an economical and environmentally sound method to handle and dispose of solid waste generated in Russell County; and
WHEREAS, the Authority desires to secure manpower services to operate the Authority's transfer station; and
WHEREAS, the County has offered to provide said manpower services; and
WHEREAS, the Authority agrees to retain County for manpower services in order to efficiently and economically operate the Authority's transfer station in Russell County; and
WHEREAS, in reliance on this Agreement, the County will employ the certified personnel necessary to ensure County's performance hereunder and will provide a leachate truck for the purpose of pumping and transporting leachate from the transfer station to an approved disposal location. 
NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective covenants herein contained, the parties have agreed as follows:
REPRESENTATIONS AND CERTIFICATIONS
Both parties hereto specifically represent and certify that each has (1) reviewed and understands the terms and conditions as stated herein; (2) that each has the requisite right, power and authority necessary for the execution hereof; and (3) that any and all requirements imposed
by the Virginia Public Procurement Act have been satisfied.
Both parties hereto, by the execution hereof, expressly and unequivocally agree, that County shall be considered as an Independent Contractor hereunder and that no liability resulting from any willful or negligent act or failure to act by County's employees shall be attributable to the Authority. The County specifically agrees unless otherwise prohibited by law, to fully indemnify and protect the Authority from any suit or claim arising out of any breach of this Agreement by the County. The Authority specifically agrees unless otherwise prohibited by law, to fully indemnify and protect the County from any suit or claim arising out of any breach of this Agreement by the Authority.
AUTHORITY AND COUNTY OBLIGATIONS
The Authority agrees to be responsible for costs associated with the operation of the transfer station except those cleaning and personal hygiene items, wages, taxes, workmen's compensation insurance, liability insurance and other fringe benefits paid to, or for the benefit of, the workers employed by the County assigned to the Authority's transfer station.
QUALITY OF SERVICE ON PERSONNEL/PERFORMANCE EVALUATION
The Authority shall maintain the Transfer Station open for performance of this Agreement between the hours of 8:00 a.m. and 4:00 p.m., Monday through Friday, excluding observed holidays as provided for in the User Agreement executed between the Authority and the County. If the County wishes to open additional hours, it shall do so at its own manpower expense. The actual operating hours may be altered, provided both parties agree to changes in the normal posted hours.    

SCOPE OF SERVICE CONTRACTOR OBLIGATIONS
The County shall be responsible for securing necessary certification and approvals from relevant federal, state and local governmental agencies having jurisdiction over its personnel; provided however, the Authority shall retain responsibility for obtaining all permits and approvals relating to the general operation of the Transfer Station. During the term hereof, the County shall provide the personnel certified by the Virginia Department of Professional and Occupational Regulations for the daily operation of the Transfer Station, all in compliance and certified with applicable laws and regulations. Transfer Station personnel will report directly to the County Administrator/Director of Solid Waste and the Authority’s Director of Waste Services.  Job descriptions and responsibilities will be determined by the Authority and the County Administrator. A copy is on file at the Authority office located at 135 Highland Drive, Lebanon, VA. The County shall provide a leachate truck for the purpose of pumping and transporting leachate from the transfer station to an approved disposal location and County will supply fuel, tags and insurance for this leachate truck. The Authority agrees to provide uniforms/approved boots for the personnel assigned to the transfer station and employees shall be required to wear uniforms daily.
TERM OF CONTRACT
This Agreement shall be effective as of the 5th day of April, 2024. The initial term of this Agreement shall be one (1) year commencing on the 5th day of April, 2024.   The term of this Agreement shall extend for an additional one-year, upon the same terms and conditions as herein, unless either party elects to cancel this Agreement by three (3) months written notice to the other party prior to the end of this term or of any hold over term.
NONDISCRIMINATION
The County shall not discriminate against any person because of race, sex, age, creed, color, religion, natural origin or handicap.
INSURANCE
The County or its sub-contractor shall provide and maintain during active operations hereunder, Workers' Compensation Insurance which shall meet the requirement of the Commonwealth of Virginia.
The County or its sub-contractor shall provide and maintain during active operations hereunder Public Liability Insurance, to protect against all claims arising out of the County's negligent or willful acts or omissions in the course of its operations that result in bodily injury, death or property damage.
The County or its sub-contractor shall upon the full execution of this Agreement and thereafter upon request, furnish Authority evidence that the insurance relative to its said acts or omissions is in force, provided, however, any certificate of insurance shall in no way alter or amend such insurance coverage to increase the level or extent expressly set forth herein.
The limits of liability of all insurance required herein not expressly set forth hereinabove shall be as set forth in Exhibit "A", which is attached hereto and made a part hereof.
COVID-19, PANDEMIC AND EPIDEMIC POLICY

The parties agree to adopt the Covid-19, Pandemic and Epidemic Policy (Policy) attached hereto and incorporated by reference herein as Exhibit “B” for transfer station employees.  The  Policy is in effort to reduce workplace hazards by the prevention and mitigation of the spread of Covid-19 or other illness identified as a pandemic or epidemic, in accordance to Virginia Department of Labor  and Industry guidelines. 
DEFAULT 
Except as otherwise provided herein, if either party defaults in the performance of any of the warranties, covenants or conditions contained herein for thirty (30) days after the other party has given the defaulting party written notice of such default and the party defaulting shall not have commenced to cure such default within said period and to pursue diligently the completion thereof, the other party may: (i) terminate this Agreement as of any date at least thirty (30) days after the last day of the thirty (30) day period; (ii) cure the default at the expense of the defaulting party and (iii) have recourse to any other right or remedy to which it may be entitled by law or equity, including, but not limited to, the right for all damage or loss suffered as a result of such default and termination. In the event either party waives default by the other party, such waiver shall not be construed or determined to be a continuing waiver of the same or any subsequent default. In the event that in the exercise of due diligence during the aforesaid thirty (30) day period such cure cannot reasonably be effected or completed, such cure period shall be extended to include such additional time as is reasonably necessary to effect or complete such cure provided the defaulting party exercises continuous diligent efforts to cure such default during such extended period.
GENERAL PROVISIONS
Neither party shall assign or transfer, or permit the assignment or transfer of this Agreement or the rights hereunder without the prior written consent of the other party. The Authority expressly reserves the power to demand Contractor to provide qualified personnel at the transfer station. In the event that said employees are not performing to the Authority's needs or specifications, the County will immediately cure said deficiency by supplying alternative qualified personnel. The Contractor will as outlined in this agreement supply at least (3) certified operators as approved by the Virginia Department of Professional and Occupational Regulation Board during daily operations.           
This Agreement constitutes the entire agreement and understanding between the parties hereto, and it shall not be considered modified, altered, changed, amended or revoked unless in writing and signed by the parties hereto.
From and after the date of this Agreement, the County's performance hereunder may be suspended, and its obligations hereunder excused in the event and during the period that such performance if prevented by a cause or causes beyond the reasonable control of the County. Such causes may include, by way of example and not limitations, acts of God, acts of war, riot, fire, explosion, accident, flood or sabotage, lack of adequate fuel, power or raw materials, judicial, administrative or governmental laws, regulations, requirements, rules, orders or actions; injunctions or restraining orders; the failure of any governmental body to issue or grant, or the suspension or revocation or modification of any license, permit or other authorization necessary for the services envisioned by the Agreement; national defense requirements; labor strike, lockout or injunction.
If any term, clause or provision of this Agreement or the application thereof to any person or circumstances shall, to any extent be illegal, invalid or unenforceable under present or future laws effective during the term hereof, then it is the intention of the parties hereto that the remainder of this Agreement, or the application of such term, clause or provision to persons or circumstances other than those to which it is held illegal, invalid or unenforceable, shall not be affected thereby, and it is also the intention of the parties hereto that in lieu of each term, clause or provision that is illegal, invalid or unenforceable term, clause or provision as may be possible to effect the expressed intent of the parties and be legal, valid and enforceable.
This Agreement shall be governed by and construed in accordance with the laws of the
Commonwealth of Virginia and any disputes hereunder shall be resolved by the Circuit Court of Russell County, Virginia.
The covenants, terms, conditions and provisions of this Agreement shall extend to and be binding upon the successors and assigns of the respective parties.
All notices or other communications to be given hereunder shall be in writing and shall be deemed given when mailed by registered or certified United States mail, addressed to the Cumberland Plateau Regional Waste Management Authority, 135 Highland Drive Suite C, Lebanon, VA 24266, or addressed to Russell County, 137 Highland Drive, Lebanon, VA 24266.
IN WITNESS WHEREOF, the parties hereto cause their presence to be signed and sealed this _______ day of ________________________, 2024, written by their respective officers pursuant to authorizations contained in duly adopted resolutions or ordinances, as the case may be.

By:
CUMBERLAND PLATEAU REGIONAL WASTE MANAGEMENT AUTHORITY
Chairman of the Authority
COUNTY OF RUSSELL BOARD OF SUPERVISORS
By: ________________________________________

      Chairman of the Russell County
       Board of Supervisors 
By: _____________________________________

      County Administrator

APPROVED AS TO FORM
____________________________________________

Deputy County Attorney for Russell County

STATE OF VIRGINIA, AT LARGE, to-wit:

Subscribed and acknowledged to before me by Chairman of Cumberland Plateau Regional Waste Management Authority this the ____________day of ____________, 2024.

My Commission expires: __________________________.


My Registration number:__________________________.
______________________
NOTARY PUBLIC

STATE OF VIRGINIA,
AT LARGE, to-wit:


Subscribed and acknowledged to before me by the Chairman of the Russell County Board of Supervisors this the _____________ day of _____________, 2024.


My Commission expires: __________________________.

My Registration number:__________________________.







________________________








NOTARY PUBLIC

STATE OF VIRGINIA,

AT LARGE, to-wit:



Subscribed and acknowledged to before me by the County Administrator for Russell County, Virginia, this the __________day of,____________        , 2024.

My Commission expires:__________________________.

My Registration number:__________________________.








__________________________








NOTARY PUBLIC

STATE OF VIRGINIA,

AT LARGE, to-wit:



Subscribed and acknowledged to before me by the Deputy County Attorney for Russell County, Virginia, this __________day of 



, 2024.



My Commission expires:__________________________.

My Registration number:__________________________.







______________________________








NOTARY PUBLIC

EXHIBIT A
INSURANCE COVERAGE RIDER
COVERAGES Workmen's Compensation Employer's Liability
Excess Umbrella Liability

LIMITS OF LIABILITY Statutory
$100,000 per accident $100,000 per employee's disease $500,000 policy limit on disease
$1,000,000 each occurrence
EXHIBIT B

CUMBERLAND PLATEAU REGIONAL WASTE MANAGEMENT AUTHORITY

Transfer Staff COVID-19, Pandemic and Epidemic Policy

Reason for policy:


Due to declining infection rates, increases in vaccination and natural immunity within the general population, the Virginia Safety and Health Codes Board revoked Virginia's Covid-19 workplace safety standards effective March 23, 2022. Therefore, employers no longer need to comply with the requirements of the previous Emergency Temporary Standard for Infectious Disease Prevention but are still required to provide a healthy workplace free from hazards. The Cumberland Plateau Regional Waste Management Authority (the "Authority") seeks to comply with this requirement and the newly created Virginia Safety and Health Code Guidelines for Covid-19 as well as establish a policy to address other diseases identified by the Center for Disease Control (“CDC”) as a pandemic or an epidemic within the region.

Definitions and Terms:


Terms as used in this policy have the same meaning as defined under the "Guidance to Employers to Mitigate the Risk of COVID-19 to Workers", unless the context clearly indicates otherwise. Said definitions are readily available on the Virginia Department of Labor and Industry website at https://www.doli.virginia.gov/vosh-programs-coronavirus-covid-19-resources/ and https://www.doli.virginia.gov/wp-content/uploads/2022/06/DOLI-Guidance-for-Employers-to-Mitigate-the-Risk-of-COVID-19-to-Workers-03.01.2022_FINAL.pdf.

Policy Statement:


The Authority desires to prevent and mitigate the spread of SARS-CoV-2 which causes COVID-19, as well as other diseases identified as a pandemic or an epidemic by the Virginia Department of Health (VDH), to employees of member counties who work at Authority transfer stations.  Employers and Employees shall take measures pursuant to the most recent guidance as issued by the Virginia Department of Labor and Industry (VDOLI), VDH and CDC guidelines, and such requirements as may be federally mandated to prevent spread. 

A. COVID-19

1. Employee Self-Assessment and Screening:


a. COVID-19



i. Self-assessment


    Employees who experience signs and symptoms of COVID-19, are encouraged to stay home and seek advise on testing and treatment from their physician



ii. Positive Test Result


    Employees who test positive for COVID-19 should stay home and shall notify the Authority Executive Director and their respective member county administrator of the positive test. Executive Director and/or the member county administrator may request test results or written confirmation from a healthcare provider be forwarded to the Executive Director and/or the member county administrator for verification and which shall remain confidential employee information.  The Executive director is responsible for any reporting requirements to the Virginia Department of Health or other governmental entity as may be mandated at that time.  


   Any subcontractor, contract employee or temporary employee is required to report a positive SARS-CoV-2 test to the Executive Director and their respective member county administrator, if they were present at the work site within the previous 24 hours from the date of the positive test.


   Employees, subcontractors, contract employees or temporary employees who test positive or who are suspected to be infected with SARS-CoV-2 virus should return to work in accordance with section 4 titled "Return to Work" herein. If appropriate, such employee may engage in teleworking or other form of work isolation that would not potentially expose other employees to the virus.


   Any employee who reports COVID-19 symptoms upon arrival at work should return home to self-isolate and/or seek healthcare as appropriate for his or her circumstance.   The employee should isolate from other employees and wear a face mask or covering while at the workplace.

2. Sick Leave and Staggered Shifts

a. Sick Leave


All prior sick leave policies shall remain in effect in accordance with the employee’s respective member county personnel policy.  Additional sick leave may apply if mandated through state or federal laws or executive orders.


b. Staggered Shifts


When feasible and necessary to limit contact, staggered shifts may be developed and utilized.

3. Work Procedures to Prevent Infectious Spread


Given the nature of job tasks at transfer stations, engineering and administrative controls are not feasible. Therefore, employees will be provided appropriate Personal Protective Equipment (PPE) and are encouraged, but not required, to get the COVID-19 vaccine/booster. In addition, the work site shall observe distancing or occupancy limits in any applicable Virginia Executive Order. Areas at the worksite where known or suspected to be infected employees or other persons accessed or worked shall be cleaned and disinfected prior to allowing employees access to the areas. All common areas to include bathrooms, frequently touched surfaces, and doors shall be cleaned and disinfected. 

.

4. Return to Work


Employees and Employers shall follow the most recent guidelines for return to the workplace. For Covid-19, the most recent may be accessed on the CDC website at https://www.cdc.gov/coronavirus/2019-ncov/your-health/isolation.html. 

5. Notifying Employees and Employers of Workplace Exposures


When an employee, subcontractor, contract employee or temporary employee who was present at the work site within the previous 24 hours from the date of a positive test, the Executive Director in conjunction with the member county administrator shall notify the following persons or entities, while maintaining confidentiality of the identity of the infected employee in accordance with the American Disabilities Act (ADA):

1. Other employees who may have been exposed, within 24 hours of discovery of the employees’ possible exposure;

2. Employers whose employees were present at the work site during the same time period, within 24 hours of discovery of the employee's possible exposure;

3. Building or facility owner, if applicable, within 24 hours of discovery of the employee's possible exposure;

4. The Virginia Occupational Safety and Health Administration as required by regulations part 1904 (COVID-19 infections and deaths).


The Executive Director may voluntarily report Covid-19 outbreaks to the VDH within 24 hours of the discovery of three or more employees present at the place of employment within a 14-day period testing positive for SARS-CoV-2 virus during that 14-day time period.  The Executive Director shall follow reporting mandates as may be updated or implemented. 

B. Diseases Other than Covid-19 Classified as a Pandemic or an Epidemic.

 
 1. Employer and Employee shall follow the most recent state and federal mandates or guidelines, including those in an executive order for a pandemic or epidemic illness other than Covid-19, pertaining to screening, testing, return to work and workplace safety.  Employer and Employee shall default to applicable guidelines under VOSH, VDH and CDC relating to workplace safety, PPE, distancing, masking, return to work, reporting, screening, training, sick leave and other aspects related to the illness and workplace.  Any policy mandated under federal or state law will be developed into a written policy, as may be required. 

2.  The Executive Director will identify and document sources of exposure to workers to include: 1) who is at risk; 2) how it can be spread; and 3) the areas of greatest exposure.  

3. Employer shall implement an infection control plan that includes:



a. Cleaning procedures and appropriate Environmental Protection Agency (EPA) disinfectants, such procedures and disinfectant use as recommended by CDC or VOSH.  



b. Encourages employees to wash hands frequently.  

4. Employer shall promptly identify and isolate employees who are sick and symptomatic for the disease.

a. As deemed appropriate by Employer or mandated, Employer will pre-screen for the illness. 

b. Designate a person to respond to a potentially infected individual, using necessary PPE in so responding.  

c. Attempt to isolate the sick employee from other employees. 

5. Workplace Protections:

a. Employer will encourage employees who are positive for the illness to stay home, returning to work pursuant to guidelines issued by the CDC.  

b. Employer shall encourage social distancing where feasible.

6. Sick Leave

a. All prior sick leave policies shall remain in effect in accordance with the employee’s respective member county personnel policy.  Additional sick leave may apply if mandated through state or federal laws or executive orders.


b. Staggered Shifts


When feasible and necessary to limit contact, staggered shifts may be developed and utilized.

7. Return to Work

Employee shall follow the most recent guidelines issued by the CDC for return to the workplace.

8. Notifying Employees and Employers of Workplace Exposures and Reporting.


When an employee, subcontractor, contract employee or temporary employee who was present at the work site within the previous 24 hours from the date of a positive test, the Executive Director in conjunction with the member county administrator shall notify the following persons or entities, while maintaining confidentiality of the identity of the infected employee in accordance with the American Disabilities Act (ADA):

1. Other employees who may have been exposed within a reasonable time of employee’s possible exposure;

2. Employers whose employees were present at the work site during the same time period, within 24 hours of discovery of the employee's possible exposure;

3. Building or facility owner, if applicable, within 24 hours of discovery of the employee's possible exposure;

4. The Virginia Occupational Safety and Health Administration as required by regulations part 1904.


The Executive Director shall report outbreaks or deaths as may be required under any state or federal law and in compliance with VOSH mandates, as such are amended or repealed from time to time.

C. Anti-discrimination
No person shall be discharged or in any way discriminate against an employee because the employee has exercised rights under the safety and health provisions of this policy, Title 40.1 of the Code of Virginia, and the mandatory Virginia Occupational Safety and Health Administration (VOSH) standards for: PPE (part 1910, subpart I (e.g., 1910.132 and 133)), respiratory protection (1910.134), sanitation (1910.141), protection from blood borne pathogens (1910.1030), employee access to medical and exposure records (1910.1020), and requirements in the VOSH Administrative Regulations Manual.

No person shall be discharged or in any way discriminate against an employee who voluntarily provides and wears the employees’ own PPE, including, but not limited to, a respirator, face shield, or gloves, or face covering if such equipment is not provided by the employer, provided that the PPE does not create a greater hazard to the employee or create a serious hazard for other employees.

  No person shall discharge or in any way discriminate against an employee who raises a reasonable concern about infection control related to the SARS-CoV-2 virus and COVID-19 or other disease that is classified as an epidemic or pandemic to the employer, the employer’s agent, other employees, a government agency, or to the public such as through print, online, social, or other media.

Nothing in this policy shall limit an employee from refusing to do work or enter a location that the employee feels is unsafe. Employee shall not be disciplined for refusing to enter a location the employee feels is unsafe unless determined reasonable and necessary under the circumstances.

D. Training 


All employees are encouraged to read this policy and the procedures herein. Employees are encouraged to maintain good sanitary work habits such as frequent hand washing and to help facilitate mitigating the spread of COVID-19 or other epidemic or pandemic disease through maintaining a healthy work environment.  Employer shall provide training as mandated by state and federal law applicable to workplace safety.

E. Amendment 


This policy may be amended from time to time, replaced or repealed.

Related Information:

1. https://www.doli.virginia.gov/wp-content/uploads/2022/07/DOLI-Guidance-for-Employers-to-Mitigate-the-Risk-of-COVID-19-to-Workers-07.05.2022.pdf

2. https://www.doli.virginia.gov/vosh-programs-coronavirus-covid-19-resources/
3. https://www.vdh.virginia.gov/coronavirus/
4. https://www.vdh.virginia.gov/coronavirus/media-and-communication-resources/resources-and-support/
5. https://www.doli.virginia.gov/wp-content/uploads/2020/03/Coronavirus-Hazard-Alert.pdf
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